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59. Where a trade gets en or a council of trade 
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or convenient in the public interest. Hearings of all applications 


0f the ome under discussion, as is the case with all charges of 
mfeir practices, are formal - witnesses are sworn and subject to 
crosseexamination, The policy of the Board in dealing with such 
epplications is set out in the Board's decision in the Ball Brothere 


Case, (2957) C.C.H. Canadian Labour Law Reporter 416091: 


eooee LE is our considered opinion that the Legis~ 
lature has vested in the Board a discretion as to 
whether e declaration under section 59 should or 
should not be made. In other words, the Legisia- 
ture recognized that there might be cases in which, 
although a strike or a lockout is uwmlawful, the 
Board may fr from issuing a declaration to 
that effect. the exercise of this discretion, 
the Beard has aa eraily held that a declaration 
should not be issued im cases in which the strike 
has been settled befere the application comes on 
for hearing. Im order to effectuate the _purpose 
which section 59 was des “gued to serve, the Boerd, 
ecting under Rule 19(3) , has adopted the prectice 
cf abridging the time fer filing a reply to such 
applications and it has eaiso abridged the time 
that normally eleapses under the Rules befere a cas 
is heard. By adopting this procedure, the Hoard 
has been able to desl with such applications within 
@ few days of the filing cf the application. 

There are in our opinicn several situations in 
woich a declaration under section 59 might well be 
issued even though the application comes on for 
hearing after the strZke hes been settled: (1) where 
a@union hag called a sumber of unlawful etrikes as 
part of a general pattern for gaining its objectives 
in defiance cf the law; (11) where, although the 
particular unlewful etrike which provided the occasion 
for en application has been settled, the employer 
affected thereby has a reasonable fear that his 
eperations will again be interrupted in similar fashion... 
«tt may not be eniss to pofat out that the principles 

Sani inabte- te section 59 would also be applicable to 
the exercise of the Board's discretion under section 60 
which confers upon the Board euthority to issue a 
slavation that a leckout is unlewful..... 
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fable 1 shows the administrative lead of the Board in 
espect of applications for a declaration that a strike or lockout is 
hiawful, and Table 2 provides information on some aspects of time lapse 

such applications. 

Tabie 1 
Applications for Declaration that Strike and Lockout 
Unlawful and their Disposition , 
September 1, 1950 = March 31, 1957. 

Applicant  |fotals| Withdrawn 

Before After 
Hearing | Rearing | 
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Granted| Dismisse 


Sept.1, 1950 - Mar. 31, 1952 | 
Employer ‘ 
Trade Union 


fost frst! 
Pod 


Apr.1, 1952 © March 31, 1953 


Employer ci 2 
Trade Union i 
Apr.1,1953 = March 31, 1954 
Employer 6 4 
Trade Union i 
Apr.1, 1954 » March 31, 1955 
Employer 3 20 
Trade Union Zz 
Apr.1,1955 = March 31, 1956 
Employer 3 2 
Trade Union | 2 
Apr.1, 1956 = March 31, 1957 | 
Employer * 6 2 
Trade Union 1 
Sub=-totals | 
Employer 18 30 
Trade Union ay ie 6 
Totale 20 | 36 


* Corrected figure. In the Statigtical Tables on Operations of The 
Ontario Lebour Relations Board and on Conciliation Services in the 


Department of Labour, presented to the Committee on September 23, 1957, 
the numb: st of applications granted end dismissed in the period April 1, 
(1956, toe March 31, | ted ia shown as 7 and 1 respectively. 
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1951 o eae t | ; One application. 
19520 37 24 » 66 

1953 ‘Le2s 23 = 44 

1954 4. 6 - 16 

1955 6 6 ~- 23 Five applications, ali 


in one "case", account fer 
; upper end of range. 
1956 a 7 7 = 21 Two applications in one 
"case" account for upper 
end of range. Ali other 
applications were heard 
within 7 days. 


a 
1957 ‘oe 7 5 « 33 One applicant requested 
postponement of hearing end 
this accounts for the 33 days 
at upper end of range. In 
another case, an employer 
named approx. 200 employees 
in one application and it 
took 13 days to hearing. All 
other applications were heard 
within 8 days. | 
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